United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. | FILING DATE |j HRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. 

10/734,911 12/12/2003 A.WadeCohn MTV0013US 2291 



33031 7590 09/22/2008 

CAMPBELL STEPHENSON LLP 
11401 CENTURY OAKS TERRACE 
BLDG. H, SUITE 250 
AUSTIN, TX 78758 



EXAMINER 
AL AUBAIDI, RASHA ; 



ART UNIT PAPER NUMBER 



MAIL DATE | DELIVERY MODE 

09/22/2008 PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/734,911 


Applicant(s) 

COHN ETAL. 


Examiner 

RASHA S. ALAUBAIDI 


Art Unit 

2614 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 28 August 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 1-9, 11-14, 18-23, 25-28, 31-34 and 37-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E] Claim(s) 1-14, 18-23, 25-28, 31-34 and 37-40 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080916 



Application/Control Number: 1 0/734,91 1 Page 2 

Art Unit: 2614 

DETAILED ACTION 

Response to Amendment 

1 . This in response to an RCE amendment filed 08/28/2008. No claims have been 
added. Claim 17 have been canceled. Claims 1,19, 25, 31 and 37 have been amended. 
Claims 1-9, 11-14, 18-23, 25-28, 31-34 and 37-40 are still pending in this application. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 1, 2, 6-11, 14-16, 19, 20, 22-26, 28-32, 34-38, 40-42 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Bateman et al. (US PAT # 5,884,032) in 
view of Burg et al. (US PAT # 6,456,699). 

As to claim 1, Bateman discloses a method comprising: 
providing an automated option via a first communication channel during first 
communication between a server and the first communication channel (col. 5 lines 12- 
22, col. 6 lines 5-19, wherein "automated option" reads on WWW browsers, since a 
browser has links incorporated and "server" reads on fig. 1 Data net 44 and "first 
communication" reads on internet access line 6);determining that a second 
communication between the server and a second communication channel is related to 
the first communication (col. 6 lines 15-19, col. 6, col. 7 lines 62-67, col. 8 lines 1-9, 
wherein "determining" reads on setting up the appropriate time of the call based on the 
form completed through the browser and "second communication" reads on via fig. 1 
telephone 8 and "related to the first communication" reads on solving the conflicting 
problem initiated by the browser where the live help option was selected and also on the 
teachings that the channels might be quickly changed from one medium to the other); 
and via the second communication channel, transmitting a computer generated voice 
message to a telephone, wherein the computer generated voice message suggests 
selecting the automated option (col. 7 lines 62-67, wherein "providing an automated 
suggestion" reads on IVR server being capable of providing help on a variety of topics). 
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Bateman does not specifically teach" the automated option comprises a link to be 
displayed on a web page". 

However, Burg teaches in a "Click-to-Dial" system a web page may contain a link 
to automatically initiate a telephone connection between a personal computer user 
accessing the web page and another party (see col. 9, lines 44-55). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of having an automated option that 
comprises a link to dial, as taught by Burg, into the Bateman system in order to provide 
speed and convenience when initiating and establishing communications. 

As to claim 2, Bateman discloses obtaining a first identifier for first data related 
to the first communication (Col. 6 lines 16-19, wherein "obtaining a first identifier" reads 
on the user filling out a form identifying information such as their phone number); 
obtaining a second identifier for second data related to the second communication (col. 
7 lines 62-67, it is noted that the IVR can provide help on a variety of topics, also an IVR 
obtains information from the user and communicates information to the user) ; if the first 
identifier and the second identifier are the same, using at least one of the first data and 
the second data to perform an action during at least one of the first communication and 
the second communication (col. 6 lines 14-25, it is disclosed that the identifier from the 
first communication and second identifier corresponds to each other by stating that the 
form filled by the customer through the PC 4 allows the server to call the user's 
telephone 8). 
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As to claim 6, Bateman discloses providing third data obtained using at least 
one of the first identifier and the second identifier (col. 7 lines 62-67 and col. 7 lines 1-9, 
wherein the IVR can help the user in a variety of topics. It is noted that an IVR system 
will request information as well as provide commands or menus for the user to follow. 
"Provided third data" reads on the commands or menus that the IVR will generate as a 
result of the identifier). 

As to claim 7, Bateman discloses that the action comprises providing a second 
automated option during at least one of the first communication and the second 
communication (col. 7 lines 62-27, it is noted that "automated option" reads on IVR call 
back system and "second communication" reads communication using the phone 8 
through the PSTN 9 network). 

As to claim 8, Bateman discloses that the action comprises providing a second 
automated suggestion to select a second automated option provided during at least one 
of the first communication and the second communication (col. 7 lines 62-27 discloses 
that an IVR is used to provide help on a variety of topics, it is inherent that the IVR 
system will provide various suggestions during the process in order to gather and 
correlate the correct data). 

As to claim 9, Bateman discloses the first communication channel is of a first 
type (fig. 1 phone 8 and PSTN 9), the second communication channel is of a second 
type (fig. 1 PC 4 and element 28), and the first type and the second type are different. 

As to claim 1 1 , Bateman teaches that the first data are unavailable via the 
second communication channel, and the second data are unavailable via the first 
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communication channel (col. 6 lines 6-13 and col. 7 lines 62-66 discloses that the 
information from the pc 4 is communicating through web server 28, and the phone 8 is 
communicating through the PSTN 9. It is inherent that each communication artifact 
communicates through a separate path; therefore the data will not travel on separate 
communication channels). 

As to claim 14, Bateman discloses that a first one of the first and second 
communication channels is a telephone channel (fig. 1 phone 8 and PSTN 9); and a 
second one of the first and second communication channels is a web channel (fig. 1 PC 
4 and element 28). 

As to claims 19, 20 and 22-23, Bateman anticipates the system for the reasons 
given in claims 1 , 2, 6-7 respectively. All means for function elements of claims 19-24 
are carried by interaction between software/hardware as disclosed by Bateman in fig. 1 . 

As to claims 25, 26 and 28, Bateman discloses a system corresponding to the 
method steps of claims 1 , 2 and 6 respectively (see rejection of claims 1 , 2 and 6 
respectively). 

As to claims 31, 32 and 34, Bateman discloses a system carried by interaction 
between software/hardware, and therefore it would be inherent that a program stored 
(intended language) in a computer readable medium is stored in the software/hardware 
corresponding to the method steps of claims 1 , 2 and 6 respectively (see rejection of 
claims 1, 2 and 6 respectively). 

As to claims 37, 38 and 40, Bateman discloses a computer system carried out 
by software/ hardware and therefore it would be inherent that the system has a 
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processor for executing instructions and a memory to store instructions. Additionally the 
system corresponds to the method steps of claims 1 , 2 and 6 respectively (see rejection 
of claims 1 , 2 and 6 respectively). 

3. Claims 3, 4, 5, 12, 13, 18, 21, 27, 33, 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Bateman in view of Burg et al. (US PAT # 6,456,699) 
and further in view of Klein (US PAT # 6,279,125) 

As to claim 3, neither Bateman nor Burg alone or in combination disclose that at 
least one of the first data and the second data comprises a diagnostic code, and the 
action comprises providing second information decoded from the diagnostic code. 

However, Klein discloses a system in the same field of endeavor that diagnosis 
computer problems by providing diagnostic information from the computer to an agent 
or automated diagnostic system (col. 6 lines 5-12, abstract lines 1-3) through the phone 
to diagnose the problem and find relevant troubleshooting information (col. 5 lines 37- 
49, col. 6 lines 5-12), wherein "first data" reads on information sent through the phone 
and "second information" reads on the data obtained from the audio input/output device 
used to report diagnostic data (col. 6 lines 8-12). 

Thus, it would have been obvious for someone of ordinary skill in the art at the 
time of the invention was made to apply the teachings of Klein into the combination of 
Bateman and Burg for the purpose of providing the agent or automated diagnostic 
system information about the status of the computer. Having the agent or automated 



Application/Control Number: 1 0/734,91 1 Page 8 

Art Unit: 2614 

diagnostic system know the status of the computer would lead to determining the cause 
of error faster and more efficiently. 

As to claim 4, Klein discloses that the second information comprises at least one 
of telemetry data, and diagnostic information (col. 6 lines 5-12, wherein the second 
information is the audio from the computer going to the agent or automated diagnostic 
system to provide the proper diagnosis). 

As to claim 5, Klein discloses providing the second information for viewing (col. 6 
lines 12-21, wherein the agent or automotive diagnostic system explains information to 
the user and the user is able to view that information on the computer). 

As to claim 12, Klein discloses that at least one of the first data and the second 
data comprises diagnostic information for a problem with the problem entity (col. 6 lines 
8-12). 

As to claim 13, Klein discloses that at least one of the first data and the second 
data comprises information for identifying the problem entity (col. 6 lines 8-12, wherein 
the data sent comprises the problem entity). 

As to claim 18, Bateman teaches gathering information through different 
channels. Klein discloses gathering data related to a problem. Therefore, it would have 
been obvious to someone of ordinary skill in the art to modify Bateman's method with 
the teachings of Klein for the purpose of enhancing a customer's online experience 
when using the applications disclosed in Bateman. 
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As to claims 21, 27, 33, 39, the combination of Bateman and Klein meets all the 
limitations. Claims 21 , 27, 33, 39 correspond to the method steps of claim 3 (see 
rejection of claim 3). 

Response to Arguments\ 

4. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rasha S. AL-Aubaidi whose telephone number is (571) 
272-7481 . The examiner can normally be reached on Monday-Friday from 8:30 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on (571) 272-7488. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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